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Thwong llo'ng mot cach thién chi

Day la mot doi hdi m&i theo Pao Ludt Lao Pdng Cong Bang 2009 trong dé nhirng dai dién
thwong lwong clla mot thda thuan doanh nghiép dwoc dé xuat phai dap (ng nhibng doi hoi vé
thwong lvong thién chi dwoc quy dinh trong muc 228 clla Pao Luat. Thwong lwong thién chi
khuyén khich cac bén giao tiép c&i m& va tap trung dam phan vao nhitng van dé cot yéu. Néu da
s cac nhan vién mudn thwong lwong tap thé, ngwdi chil clia ho sé phai thuwong lwong véi ho
va nhirng dai dién cla ho (cdng doan) hodc nhibng dai dién thwong lwong dwoc chi dinh. Diéu
quan trong 1a nhirng dai dién thwong lwgng dong y v&i nhirng sap xép cho quy trinh thda thuan
bao gdbm thdi gian hop va nhirng quy trinh dwoc thdng nhat dé xem xét va tra 1 nham tranh sw
hiéu lam.

Theo hé théng mdi, nhibng doi hdi vé thuwong lkong thién chi la:

e ¢d mat va tham gia vao nhirng cudc hop trong thoi gian hop ly v&i ngwdi chtl va cac dai
dién nhén vién;

o tiét 16 thang tin lién quan (khdng phai théng tin mat hay mat vé mat thwong mai) mot
cach hop thoi;

e trd I0i hop thoi nhirng dé xuét clia cac dai dién thwong lwong khéac cho ban thda
thuan;

e xem xét thue sw nhirng dé xuét cla cac dai dién thwong lwong khac va dwa ra nhirng Iy
do cho sw trad I&i cla nhitng dé xuat do;

* tranh cac hanh vi that thuwdng hodc bat cong 1am suy yéu sw tw do nhap hdi hodc
thwong lwong tap thé; va

+  cdng nhan va thwong lkong v&i cac dai dién thwong Iwong khac vé ban thda thuan.

Thwong lvgng thién chi sé khéng doi hdi cdc bén nhan nhwong hay ky mot thda thudn ma ho
khéng ddng v v&i cac didu khodn. Diéu nay gdm viéc ddng y mot ban yéu sach clia cac nhan vién
hodc céng doan dbi v&i ngwdi chll vé nhirng mirc ting lwong cu thé va nhirng thay déi vé céc
diéu kién lao dOng. Do vay, cac Iénh thwong lwgng thién chi sé gdm quy trinh va hanh vi cla cac
cudc dam phan va sé khong doi hdi cac bén dwa ra hay chap nhan nhirng dé nghi cu thé hodc
ddng y mOt diéu khodn cu thé trong ban thda thuan.

Sw ung ho da so

Khéng can cé thong bao chinh thirc dé bat dau thwong lwong — trong phan I&n cac trwdng hop,
cac nhan vién va ngwdi chl c6 thé don gidn dong y bat diu cac cudc dam phan. Tuy nhién, néu
mot ngwdi chi ttr chdi thwong lwgng, cac nhan vién hodc dai dién nhan vién cla ho cé thé yéu
cau Fair Work Australia xac dinh xem liéu cé sw Ung ho cla da sd nhan vién dé thwong lvong
ban thda thuan doanh nghiép. Fair Work Australia c6 thé xac dinh liéu c6 sw Gng ho clia da s
nhan vién bang bat ky phwong phap nao ho coi 1a phit hop, chdng han nhw bd phiéu kin hodc
thinh cau.




Quyén dworc dai dién

Néu Fair Work Australia xac dinh rdng c6 sw Ung hd clia da s6 nhan vién vé viéc thuwong lwong
doanh nghiép hodc néu ngwdi chll ddng v hodc khdi xwdng viéc thwong Iwong, hodc mot Iénh
pham vi dwoc thi hanh, ngwdi chll sé phai théng bao cho cac nhan vién trong 14 ngay vé quyén
clia ho dwoc dai dién trong quy trinh thwong lvgng.

Cac nhan vién c6 thé chi dinh mot dai dién thwong lwong dé dai dién cho nhibng Igi ich cla ho.
Day c6 thé 13 chinh ho, mot déng nghiép, mdt cdng doan hodic mdt ngwdi khac (chang han mot
ngrdi tw van hodc ké toan). Poi hdi duy nhat dbi véi mot dai dién thwong lwong dwoc mot
nhan vién chi dinh |a ho phai khdng 1& thudc vao anh hwédng cla ngwdi chi mot cach thda déng.
D6i v&i cac thanh vién cdng doan, dai dién thwong lwong clia ho sé dworc coi 13 cdng doan clia
ho (néu cong doan dwoc phép dai dién cho ho) triy phi ho chi dinh ai d6 khéac hodc hly bd
cwong vi clia cdng doan 13 dai dién cla ho. Cac ngwdi chl ciing cé thé chi dinh dai dién
thwong lwong cla riéng ho.

Khi thwong lwong khong dién ra mot cach thién chi
Co cau thwong lvgng cdng nhan rang phan I&n nhirng ngwdi chll va nhan vién sé cung nhau va
thanh cong thwong lvong mot cach thién chi.

Tuy nhién, trong tredng hop mot dai dién thwong lwong khdng thwong lwong mot cach thién chi, hoac
viéc thwong lwong khong dién tién mot cach thda dang hay cong bang, Fair Work Australia c6 thé ra Iénh
dam bao s chinh trwec va cdng bang clia quy trinh thuong Igng. Moi Iénh clia Fair Work Australia cé
thé dworc thi hanh tai cac tda an. Fair Work Australia phdi dwoc thda man réng cac dai dién thU’O’ng
lwong dap ung nhirng nguyen tac thwong lkong thién chi theo Dao Luat Lao POng Cong Bang néu
khong co thé ramdt Iénh chong lai dai dién thuong luvgng.

Cac vi du vé& hanh vi trong d6 Fair Work Australia c6 thé ra cac 1énh thwong lbvong bao gdbm:

* cac cong nhan tt choi dap rng mét dé xuat cla ngw®i chu vé cac phuwong phap lam viéc
m&i nham tang nang suat

o theo dubi mOt yéu sach ma khdng thé bao gdm trong mot thda thuan do Fair Work
Australia chdp thuan— vi du, né khong tuan thi Nhirng Tiéu Chudn Lao DOng Qudc Gia
hodic khéng vro't qua “Tét hon sau Trac Nghiém Toan Dién” (“Better Off Overall Test”),
ho&c yéu sach dé bat hop phap;

 hanh vi bat cong d6i v&i mot dai dién thwong lwgng, chdng han khéng hop Iy ngén can
ngw®i dé ban bac v&i cac nhan vién dwoc bao vé theo ban théa thuan;

o moOt ngwdi chl tlr chdi gdp cac dai dién thuwong lwong clia nhing cong nhan hodc trd
|&i thw tlr hay céc cu goi clla ngwdi dai dién; hodc

o lwa chon mdt cach bat cdng nhém ngwdi ma ban thda thuan sé ap dung va nhém ngudi
ndy sé dwoc bd phiéu trong ban thda thuan.

Néu mot bén phdt I cac Iénh dé thuwong lwong mdt cach thién chi va vi pham mdt hodc nhiéu
hon cac 1énh thwong Ibong, va viéc vi pham 13 nghiém trong va kéo dai va d3 gay hai dang ké
cho viéc thwong Iwong ban thda thuan, Fair Work Australia c6 thé phan x( bang cach ra mot
phan quyét noi lam viéc.

Nhipng thay d6i ban thoa thuan

Pao Ludt Lao DOng Cong Bang 2009 cho phép cac ban thda thuan duwoc thay doi trU’O’c ngay hét
han, nhwng chi v&i sir wng thuan cla cac bén d6i v&i ban thoa thuan. Sé khong co quyen st
dung cac lIénh thwong long thién chi khi thwong Iong vé nhikng thay ddi, mac du Fair Work
Australia c6 thé gidi quyét tranh chdp néu dwoc nhan vién hay mot hiép hdi clia ngwdi chll hay




mOt nhan vién bj dnh hwdng yéu cau. Fair Work Australia khéng thé phan xt tranh chap nhuw
vay, trlr phi tat ca cic dai dién thwong lwong d3 dong y.

Dé biét thém thdng tin vé& thwong ltong thién chi, xin lién hé sb dién thoai clia Thanh Tra Lao DOng Cong
Bang qua sO: 13 13 94 hodc theo dwdng dan sau http://www.fwo.gov.au/Pages/default.aspx hodc lién hé
ngudi tw van quan hé lao dong cla quy vi.
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