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File ref:   2001/072048
Dear 
ACCOMMODATION BONDS AND CHARGES 
The purpose of this letter is to provide you with advice as to the basis for determining whether an accommodation bond or accommodation charge can be levied on a resident for entry to permanent residential aged care.  

Under section 57‑2(1)(aa) of the Aged Care Act 1997 (the Act), an accommodation bond may be levied for entry to permanent residential aged care if the person entering care has sufficient assets1 and is either:

· not eligible to pay an accommodation charge; or
· is receiving care on an extra service basis; or
· is transferring between services and section 57-23 of the Act applies.
Conversely, under s 57A-2(1)(a), a resident with sufficient assets, entering permanent residential aged care can be charged an accommodation charge if they:

· have a high ACAT approval (ie. not limited to low care); and
· require a ‘high level of residential care’; and
· are not entering for the purposes of receiving care on an extra service basis.

For a service provider, considering whether a prospective resident needs a ‘high level of residential care’ is an evidentiary matter.  That is, the choice between levying a bond or a charge is based on the evidence, available at the time of the person’s entry to the service, regarding the level of care required by the recipient.  Below are three scenarios where the type of evidence available for consideration at entry might be different.
Initial entry to permanent care in a residential service
The main evidence generally available at the time of a person’s initial entry to a residential service, regarding whether high care is needed, is the assessment2 by an Aged Care Assessment Team (ACAT).  A resident’s Aged Care Funding Instrument (ACFI) appraisal will not have been conducted at this time, because legislatively it cannot normally commence until seven days have elapsed from the day the person enters care.  
Notes

1.  
‘Sufficient assets’ is specified through s 57-2(g) of the Act.

2.
That is, the assessment of eligibility to receive a specified level of residential care, as per s 22-4 of the Act.
In some circumstances, providers may consider that they have sufficient evidence at the time of the person’s entry to care – from sources such as HACC, hospitals, respite care, community packages, and medical practitioners – to form the conclusion that the resident requires a low level of care even though they have been assessed as eligible for high level care by an ACAT.  The legislation permits the charging of a bond in this case, provided the evidence at the time does justify the decision.  Please note that the provider cannot wait for the ACFI appraisal to make this decision. 
Residents transferring to another service
Where a new service provider accepts the ACFI assessment of a previous service upon a resident transferring-in, the ACFI can be used for determining whether a bond or charge can be levied.  In this circumstance the resident’s ACFI appraisal would be current, and should therefore form part of the evidence for consideration when determining whether a resident requires a ‘high level of residential care’ for purposes of bonds or charges.  
Multipurpose Services (MPS)

South Australia has a number of multipurpose services which provide flexible care as defined by the Act.  Under s 57-2 (1)(aa)(iv) of the Act, an MPS may charge a bond on entry if the care recipient requires a level of care that corresponds to a low level of residential care, and if the care provided to that individual is in a residential setting (see s 23.28B of the User Rights Principles 1997).  As is the case for a residential service wishing to charge an accommodation bond, the MPS’s decision must also be based on the evidence, available at the time of the person’s permanent entry to a residential setting of the service, regarding the recipient’s care needs.  Similarly, under division 57A of the Act, an MPS may charge an accommodation charge if a resident requires high care in a residential setting.
An ACAT assessment is not necessary for entry to an MPS, but if a prospective resident has an ACAT assessment at the time of entry this should be considered, along with any other information available at entry, as part of the evidentiary process.  Such consideration should include information the MPS might have from sources such as HACC, hospitals, respite, community packages, and medical practitioners.
Queries

Residents and providers can ring the Department’s Aged Care Information Line on 1800 500 853 for further information or clarification. 

Yours sincerely

[image: image2.jpg]@46
= TN

Australian Government

Department of Health and Ageing




Allan Quire 
Assistant State Manager  

13 August 2008







South Australian State Office  MDP 117  GPO Box 9848 Adelaide SA 5001
Telephone: (08) 8237 8286  Fax: (08) 8237 8130   ABN 83 605 426 759


